
BEFORETHE ILLINOIS POLLUTION CONTROLBOAF~ECE IV ED

CLERKS OFFICE
PEOPLEOF THE STATEOF ILLINOIS, ) OCT 2 ~2005

STATE OF ILLINOISComplainant, ) Pollution Control Board)
-vs- )

) No. PCB05-181
PATTISON ASSOCIATESLLC, an ) (Enforcement— Air)
Illinois limited liability company, )
and 5701 SOUTH CALUMET LLC, an
Illinois limited liability company,

)
Respondents.

NOTICEOF FILING

PLEASE TAKE NOTICE that we havetoday,October24, 2005, filed with the
Office of the Clerk of the Illinois Pollution Control Boardan original andfourteen(14)
copiesof the attachedRespondents’AmendedRequestsfor Admissionsto Plaintiff, a
true and correctcopyof which is herebyservedupon you.

DATED: October24, 2005

Respectfullysubmitted,

PATTISON ASSOCIATES,LLC and
5701 SOUTH CALUMET, LLC

B ____________________

Oneof Their Attorneys

Neal H. Weinfield, Esq.
Allyson L. Wilcox, Esq.
Bell, Boyd & Lloyd LLC
70 West MadisonStreet
Suite 3100
Chicago, IL 66(12
312.372.1121
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RECEIVED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERKSOFFICE

PEOPLEOF THE STATE OF ILLINOIS ) OCT 2 ‘~2005
STATE OF ILLINOIS

Complainant, ) Pollution Control Board
)

vs )
PATTISONASSOCIATESLLC, an ) No. PCB 05-181
Illinois limited liability company, ) (Enforcement— Air)
and5701 SOUTHCALUMET LLC, an )
Illinois limited liability company,

)
Respondents. )

RESPONDENTS’AMENDED REQUESTSFOR ADMISSIONS TO PLAINTIFF

NOW COME respondents,PATTISON ASSOCIATES LLC and 5701 SOUTH

CALUMET LLC, by theirattorney,Neal H. Weinfieldof the law finn Bell, Boyd & Lloyd LLC,

pursuantto the Illinois Pollution Control Board GeneralRules, SubpartE, Section 101.618,

herebyrequestthat the plaintiff, PEOPLEOF THE STATE OF ILLINOIS (“State”), admit the

truth of the following factswithin twenty-eight(28) daysof servicehereof Failureto respondto

the following requeststo admit within 28 daysmay have severeconsequences.Failure to

respondto the following requestswill result in all the facts requestedbeing deemedadmittedas

true for this proceeding. If you haveany questionsaboutthis procedure,you should contactthe

hearingofficer assignedto thisproceedingor an attorney.

REQUESTS TO ADMIT

I. Admit that October15, 2003,was thefirst time that the Illinois EnvironmentalProtection

Agencyperforn~edan inspectionof thesubjectapartmentcomplex.

ANSWER:



2. Admit that the Illinois EnvironmentalProtectionAgencydiscoveredallegedasbestos

containingmaterial in only room of thebasementat thesubjectsite.

ANSWER:

3. Admit that the Illinois EnvironmentalProtectionAgency neverwitnessedPattison

performingany renovationand/ordemolitionof any naturein theroomwherethe

possibleasbestoscontainingmaterialswerediscovered.

ANSWER:

4. Admit that the Illinois EnvironmentalProtectionAgencyhasno documentation(whether

written,photographicor otherwise)establishingthat Pattisonperformedany renovation

and/ordemolition of any naturein the roomwherethepossibleasbestoscontaining

materialswasdiscovered.

ANSWER:

5. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

ofthe existenceof any statements(oral or written) establishingthat Pattisonperformed

any renovationand/ordemolition of anynaturein theroomwherethepossibleasbestos

containingmaterialswerediscovered.-

ANSWER:

6. Admit that, prior to removalofthe allegedasbestoscontainingmaterial, the Illinois

EnvironmentalProtectionAgency did notconductany air samplingand laboratory

analysiswhich establishedthepresenceof air-borneasbestosat thesubjectproperty.
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ANSWER:

7. Admit that, prior to removalofthe allegedasbestoscontainingmaterial, the Illinois

EnvironmentalProtectionAgencydid not conductany air samplingandlaboratory

analysiswhich establishedthepresenceof air-borneasbestosatthe subjectproperty.

ANSWER:

8. Admit that the Illinois EnvironmentalProtectionAgencyneverobservedany dischargeor

emissionof asbestosinto the air at thesubjectsite.

ANSWER:

9. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of theexistenceof any statements(oral or written) which establishesthat Pattisoncaused

thedischargeor emissionof asbestosinto the air at thesubjectsite.

ANSWER:

10. Admit that the Illinois EnvironmentalProtectionAgencydid not witnessPattison

conductingany act that threatenedthe dischargeor emissionof asbestosinto the air at the

subjectsite.

ANSWER:

II. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of the existenceof any statements(oral or written) establishingthat Pattisonthreatened

thedischargeor emissionof asbestosmb the air at thesubjectsite.
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ANSWER:

12. Admit that the Illinois EnvironmentalProtectionAgencyneverwitnessedPattison

allowing the dischargeor emissionof asbestosinto theair at the subjectsite.

ANSWER:

13. Admit that theIllinois EnvironmentalProtectionAgencyhasnot receivedandis unaware

of the existenceof any statements(oral or written) establishingthat Pattisonallowedthe

dischargeor emissionof asbestosinto theair at thesubjectsite.

ANSWER:

14, Admit that the Illinois EnvironmentalProtectionAgencyhasno laboratory,photographic

or otheranalyticaldocumentationevidencingthat Pattisonallowed thedischargeor

emissionof asbestosinto theair at the subjectsite.

ANSWER:

15. Admit that the Illinois EnvironmentalProtectionAgencyneverwitnessedrespondents

everhandling, in any manner,asbestosat thesubjectsite at any time.

ANSWER:

16. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of theexistenceofany statements(oral or written) establishingthat respondentsever

handled,in any manner,asbestosat thesubjectsite at any time.

ANSWER:
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I?. Admit that the Illinois EnvironmentalProtectionAgencyhasno documentation

establishingthat respondentsknew,\vhen theypurchasedor workedat thesubjectsite

that therewas allegedasbestoscontainingmaterial at thesubjectsite.

ANSWER:

18. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of theexistenceof anystatements(oral or written) whichestablishesthat respondents

kiiew, whentheypurchasedorworkedat the subjectsite that therewas allegedasbestos

containingmaterial at thesubjectsite.

ANSWER:

19. Adniit that the Illinois EnvironmentalProtectionAgencyhasno documentation(whether

photographic,written or otherwise)establishingthat respondentsknew, whenpurchasing

or working at thesubjectsite that therewas allegedasbestoscontainingmaterialat the

subjectsite.

ANSWER:

20. Admit that betweenMarch 25, 2003, andOctober30, 2003,the Illinois Environmental

ProtectionAgencyneverwitnessedrespondentsconductingrenovationactivities as

definedin theNESHAPsregulationsat the subjectsite in the particularlocationwhere

allegedasbestoscontainingmaterialwas discovered.

ANSWER:
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21. Admit that betweenMarch 25, 2003, andOctober30, 2003, the Illinois Environmental

ProtectionAgencyhasno documentationestablishingthat respondentsconducted

renovationactivitiesas definedin theNESHAPsregulationsat thesubjectsite in the

particularlocationwherealleged asbestoscontainingmaterial wasdiscovered.

ANSWER:

22, Admit that betweenMarch 25, 2003, andOctober30, 2003, the Illinois Environmental

ProtectionAgencyhasnot receivedandis unawareof the existenceof any statements

(oral or written) establishingthat respondentsconductedrenovationactivities asdefined

in theNESHAPsregulationsat thesubjectsite in theparticularlocation wherealleged

asbestoswas containingmaterialdiscovered.

ANSWER:

23. Admit that the Illinois EnvironmentalProtectionAgencyneverwitnessedrespondents

performingany wreckingorremovalof any load-supportingstructuralmemberat the

subjectsite in theparticularlocation where theallegedasbestoscontainingmaterialwas

discovered.

ANSWER:

24. Admit that the Illinois EnvironmentalProtectionAgencyhasno documentation

establishingthat respondentsperformedany wreckingor removalofany load-supporting

structural memberat the subjectsite in thepartici ar location where thealleged asbestos

containingmaterialwas discovered.
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ANSWER:

25. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of the existenceof any statements(oral or written) establishingthat respondents

performedany wreckingor removalof any load—supportingstructuralmemberat the

subjectsite in thepartic~ilarlocationwherethe allegedasbestoscontainingmaterial was

dliscovered,

ANSWER:

26. Admit that the Illinois EnvironmentalProtectionAgencyneverwitnessedrespondents

perfollnil1g anyintentionalburningat the subjectsitein the partic~mlarlocationwherethe

allegedasbestoscontainingmaterialwasdiscovered.

ANSWER:

27. Admit that theIllinois EnvironmentalProtectionAgencyhasno documentation

establishingthat respondentsperformedanyintentionalburning at the subjectsite in the

particularlocationwherethe allegedasbestoscontainingmaterialwas discovered.

ANSWER:

28. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of the cx istenceof anystatements(oral or written) establishingthat respondents

perforniedanyintentional burning at the subjectsite in the particular locationwherethe

allegedasbestoscontainingmaterial was discovered.

ANSWER:
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29. Admit that the Illinois EnvironmentalProtectionAgency neverwitnessedrespondents

performinganyalterationof the subjectsite in the particularareaswherethe alleged

asbestoscontainingmaterialwas discovered.

ANSWER:

30. Admit that the illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of theexistenceof any statements(oral or written) establishingthat respondents

performedany alterationof thesubjectsite in theparticularareaswherethealleged

asbestoscontainingmaterialwasdiscovered.

ANSWER:

31. Admit that the Illinois EnvironmentalProtectionAgencyhasnot receivedand is unaware

of the existenceof any documentsestablishingthat respondentsperformedan)’ alteration

of the subjectsite in theparticularareaswheretheallegedasbestoscontainingmaterial

wasdiscovered.

ANSWER:

32. Admit that that Illinois EnvironmentalProtectionAgencyneverwitnessedrespondents

strippingor removingany allegedasbestoscontainingmaterial fi’om anywherewithin the

subjectsiteprior to October30, 2003.

ANSWER:
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33. Admit that that Illinois EnvironmentalProtectionAgencyhas no documentation

establishingthat respondentsstrippedor removedanypossibleasbestoscontaining

material from anywherewithin the subjectsite prior to October30, 2003.

ANSWER:

34. Admit that that Illinois EnvironmentalProtectionAgencyhasnot receivedandis

unawareof the existenceof anystatements(oral or written) establishingthat respondents

strippedor removedanypossibleasbestoscontainingmaterial from anywherewithin the

subjectsite prior to October30, 2003.

ANSWER:

35. Admit that that Illinois EnvironmentalProtectionAgencyhasnot receivedand is

unawareof the existenceof anystatements(oral or written) establishingthat respondents

strippedor removedanypossibleasbestoscontainingmaterial from anywherewithin the

subjectsite prior to October30, 2003.

ANSWER:

36. Admit that the Illinois EnvironmentalProtectionAgencyneverwitnessedalleged

asbestoscontainingmaterial in anydisposedof in a trasheansdumpsteror other location

at or adjacentto the subjectprop2dy.

ANSWFR:
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37. Admit that the Illinois EnvironmentalProtectionAgencyneverwitnessedrespondent

disposingof asbestosin any trashcandumpsteror otherlocationat or adjacentto the

subjectproperty.

ANSWER:

38. Admit that the Illinois EnvironmentalProtectionAgencyhasno photographic

documentationof any asbestosin any trasheandumpsterorother locationat or adjacent

to thesubjectproperty.

ANSWER:

39. Admit that Section 61.145(a)of Title 40 of theCodeof FederalRegulations,40 CFR

61.145(a)(July 1, 1998), asadoptedin Section9.1(d)oftheAct, titled Standardfor

dcmolition andrenovation,only requires inspection ofpart oft/ic facility wherethe

dciiiohition or renovationoperation ivihl occurfor tile presenceof ashes/os.

ANSWER:

40. Admit that Section6l.145(b)(I)ofUSEPA’sNESHAPs,40 CFR61.145(b)(I)(July I,

2002),only requiresnotification if demolitionor renovationis scheduledto occur in a

partof a facility that containsasbestoscontainingmaterial.

ANSWER:

41. Admit that Section61.145(e)of USEPA’s NESUAPS,40 CFR 61.145(c)(iuly I, 2002),

titled Proceduresfor asbestosemissioncontrol, is not applicableto dlenlolilion or

renovationofa localion where asbestosin not present.
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ANSWER:

42. Admit that no renovation or demolition took ilaeein the room in thebasementwhere

allegedasbestoscontainingmaterialwasdiscovered,

ANSWER:

Respectfullysubmitted,

PATI’ISON ASSOCIATES,LLC and
5701 SOUTHCALUMET, LLC

By
~ OneofflTr Attorneys

Neal H. Weinfleld, Esq.
Allyson L. Wilcox, Esq.
Bell, Boyd & Lloyd LLC
70 WestMadisonStreet
Suite 3100
Chicago,IL 60602
312.372.1121
Firm Number:90100
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CERTIFICATE OF SERVICE

Allyson L. Wilcox, an attorney,herebycertifiesthat shecauseda copyof the
attachedRespondents’Amended Requestsfor Admissionsto Plaintiff to be served
upon:

PaulaBeckerWheeler
Office oftheAttorneyGeneral
188 West Randolph,

20
tii Floor

Chicago,IL 60601

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Ste. 11-500
100 W. RandolphStreet
Chicago,Illinois 60601

via regularU.S. Mail, postagepre-paid,on October24, 2005.

Allyson L. Wilcox
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